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MINISTER FOR REGIONAL DEVELOPMENT; LANDS —  
NEWMAN FREEHOLD LAND SALE — NYIYAPARLI PEOPLE 

Motion 

MR B.S. WYATT (Victoria Park) [4.00 pm]: I move — 

That this house condemns the Minister for Regional Development; Lands for allowing the Karlka 
Nyiyaparli Aboriginal Corporation to be ripped off by Grandtown Pty Ltd and demands that the 
minister explain to the house — 

(1) what due diligence he undertook in respect of Grandtown Pty Ltd; 

(2) what meetings the minister had, and when, with Patrick O’Reilly and Ross Norling in 
respect of the agreement announced in the minister’s media release of 4 February 
2010; 

(3) what action he took to ensure that the agreement he entered into with Grandtown Pty 
Ltd could actually be delivered by Grandtown; and 

(4) what knowledge he had of Grandtown Pty Ltd before announcing the agreement in 
his media release of 4 February 2010. 

While we wait for the minister, who is not present in the chamber yet, I want to endorse some comments made 
by the Premier in question time today. Members would have seen the facsimiles that have been sent around the 
Kimberley to various groups calling traditional owners, the member for Kimberley and a range of different 
Aboriginal people across the Kimberley “coconuts”. That is not only a disgusting and offensive term, but also 
completely cowardly. The Premier was right when he said that the racist attacks sent by people in anonymous 
faxes without signing their names to those faxes would be condemned by every member of Parliament for what 
they are—cowardly, disgusting attacks. 

I will now come back to the motion. I want to start by quoting the minister in an article written in The West 
Australian back in 20 March 2010. The article titled “Rivers of riches” was written by Paul Murray; it was an 
extensive piece mainly about the minister, the Ord River and royalties for regions money. However, there was a 
comment made about the Pilbara. I quote from that article in The West, which referred to successful outcomes 
from native title, specifically for the Miriuwung–Gajerrong people — 

The only example in the Pilbara he — 

That is, the minister — 

could find was where the Karlka Nyiyaparli Aboriginal Corporation, representing native title claimants 
for the Newman town site, had joined experienced land developer Grandtown Sun Village Pty Ltd — 

As an aside, Grandtown Sun Village Pty Ltd is the same corporate entity as Grandtown Karlka and was the 
previous name of that corporate entity — 

in a 10ha residential and short-term tourism accommodation project worth $42 million. 

There is then a quote from the minister — 

“We need to get government back into the middle of these transactions and that is not being 
paternalistic,” Mr Grylls said. “It’s just saying this is not working … 

The minister made the point back in March 2010 that he wanted government back in the middle of these sorts of 
native title transactions, referring specifically to the transaction involving Grandtown and the Nyiyaparli people. 
That is very different from the comments the minister made in his answer to my question without notice 
yesterday in which he said it was nothing to do with him. 

Mr B.J. Grylls interjected. 

Mr B.S. WYATT: The minister will get his chance. I am very keen to hear his response. I am glad the minister 
said that he is right in the middle of this, as there are some interesting facts about this particular transaction to be 
discussed and debated. 

The first media release on this issue, which came out on 23 December 2009 from the Deputy Leader of the 
National Party, who was the acting Minister for Lands at the time, is titled “$42 million indigenous joint venture 
in Pilbara” and states — 
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Acting Lands Minister Terry Waldron said approval for an option to purchase was granted to a 
consortium comprising the Karlka Nyiyaparli Aboriginal Corporation, representing native title 
claimants for the Newman town site, and Grandtown Pty Ltd, an experienced land developer. 

Both parties have a 50 per cent share of the development company for the proposed $42million project 
to build short-term residential and tourist accommodation in Newman. 

Importantly, to continue — 

Mr Waldron said the proposed development would include more than 200 self-contained units, 
designed to cater for all sections of the community and respond to tourism, residential and mining 
needs.  

Then there is a direct quote from the acting minister, Mr Waldron — 

“The land release will provide significant benefits to the native title claimants, including involvement in 
all facets of the land development process, and contribute to their economic development aspirations,” 
… 

There are a lot of claims in this media release by the Acting Minister for Lands. However, those statements were 
then made by the Minister for Lands in his media release on 4 February 2010. There is a range of claims made in 
his media release, including — 

The developer is a consortium comprising the Karlka Nyiyaparli Aboriginal Corporation, representing 
native title claimants for the Newman town site, and Grandtown Sun Village Pty Ltd, an experienced 
land developer. 

As I said before, Grandtown Sun Village is the same corporate entity as Grandtown Karlka. For the purposes of 
debate, minister, when I say “Grandtown”, I am talking about the corporation in which the Karlka Nyiyaparli 
Aboriginal Corporation has a 37.5 per cent interest; and when I say “Grandtown Karlka”, I am talking about the 
corporation in which it has a 50 per cent interest. 

The minister, therefore, said in his media release of 4 February 2010 that the deal has been done with Grandtown 
Karlka. He went on to point out the wonderful community benefits, as highlighted my Minister Waldron, as 
follows — 

… 200 self-contained, eco-friendly units for mining use and 10 self-contained three bedroom units for 
tourism use. 
“It will also include a hotel with a 120-person conference room, restaurant, bar, swimming pool and 
souvenir outlet.” 
The Minister said indigenous contractors would be employed on the construction of the development, 
including major earthworks. 

There are lots of claims in both those media statements that announced this deal that the government had done 
with Grandtown Pty Ltd. I asked the minister in my question without notice yesterday what the basis was for the 
claim that Grandtown is an experienced land developer. Surely the minister undertakes a level of due diligence 
before he makes such claims in a media release, particularly when he is handing over a valuable piece of land for 
$1. I appreciate that no doubt the minister will go through this matter as part of the native title settlement. That is 
why I am very interested in why the land ended up in the wrong organisation. The minister said in question time 
yesterday that this is the organisation that the Nyiyaparli people told him to transfer the land to. He said that they 
told him to transfer it to Grandtown Pty Ltd. That was the minister’s answer in question time yesterday. 

I have already gone through the media release from the minister. The Karlka Nyiyaparli Aboriginal Corporation 
had an administrator, Jack James, appointed, and the newsletters of Mr James are available on the internet. 
Interestingly, in the final newsletter of August 2011, Mr James makes the following point — 

I recently came across two very important documents: 

• a joint venture deed between Grandtown Pty Ltd, GKN — 

That is, Grandtown Karlka — 

and Karlka which clearly shows that the land was supposed to be owned by GKN and not 
Grandtown Pty Ltd 

• minutes of a working group meeting held in June 2010. The minutes show the meeting resolved to 
lift the native title objection on the basis the land was transferred to GKN. 

That is, not transferred to Grandtown Pty Ltd. The minister in his answer yesterday referred to his letter of intent 
of 12 August 2010 and said, “Look, as part of this native title settlement, as part of the agreement I did with the 
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Nyiyaparli, with Yamatji Land and Sea Council, with the representative body to remove the objections to claims 
of native title over that land, I will transfer that land for $1 to Grandtown Karlka”. The minister said, “No, the 
Nyiyaparli told me to transfer it to Grandtown”, despite the condition upon which that deal was done. There 
were representatives of the Department of Regional Development and Lands and representatives of LandCorp at 
that meeting at which the resolution was passed to lift those objections provided that the land was transferred to 
Grandtown Karlka. The most recent media on this was in The West Australian on 12 September 2011. The 
article by Gareth Parker concludes — 

Simon Hawkins, chief executive of Yamatji Marlpa Aboriginal Corporation, which represents the 
native title claimants, said he wanted the State to rectify the incorrect registration of the land. 

Therefore, we have Simon Hawkins, the CEO of Yamatji, we have the minister’s own media statement, and we 
have the report from Mr James, the special administrator of Karlka, saying the minutes show that a resolution 
was adopted to lift the objection on the basis that the land was transferred to Grandtown Karlka. Representatives 
of the Department of Regional Development and Lands and representatives of LandCorp saw that, yet the 
minister came into this place yesterday and said, “No, no, no; I was told to transfer that land to Grandtown Pty 
Ltd”. That is the corporation in which the Nyiyaparli people had a lesser interest, if we like. Therefore, I am very 
keen to hear the minister explain those discrepancies. I dare say that here he made the point that he is advised 
which is the correct organisation; the minister had bureaucrats there who were watching that decision-making 
process.  

One of the points I make in this motion today is: what due diligence on Grandtown did the minister do, in light 
of the fact that he said to Paul Murray that he wants to get government back into the middle of these 
transactions? Therefore, we would have thought that if the minister was going to give away valuable assets, he 
would need to do the due diligence before he put out his media release of 4 February 2010, which claimed all 
these wonderful things that were going to take place on that land—the 200 self-contained eco-friendly units, the 
hotel, all these community assets—to make sure that the organisation would actually be able to deliver. It is not 
an insignificant development; it is $42 million, according to the minister’s own media release. Also, in light of 
the fact that it looks as though it will become a policy position for government to give away land across the 
Pilbara or remote parts of Western Australia for next to nothing, processes need to be put in place to ensure that 
developments can actually occur. I make that comment, again, as a result of an article in The West of 18 May 
2011. The article titled “Land rent option for Pilbara developers” includes a speech given by Ross Holt, the chief 
executive of LandCorp. The article states — 

LandCorp may release land in the Pilbara for next to nothing as a further incentive to encourage private 
developers to invest in North West regional towns. 

… 

Mr Holt told the Australian Property Institute’s State conference that getting a good price for land was 
less important than securing better infrastructure and a decent town centre in major communities. 

Ultimately, Mr Holt may be right; that may be less important, but there is also the obligation on the government 
to do due diligence to ensure that those private sector corporations, those operators, can actually deliver that 
community infrastructure that the minister talks about. Therefore, I want to spend some time on those people and 
organisations involved in Grandtown Pty Ltd.  

Australian Securities and Investments Commission searches of Grandtown and Grandtown Karlka outline, 
obviously, the shareholding interests, which I have previously referred to. It seems that one of the key players in 
Grandtown is a Mr Ross Norling, who was a director of Grandtown and is also now the ex-CEO of Karlka. To be 
perfectly frank, there are many people who wander around Western Australia in Aboriginal lands dealing with 
Aboriginal organisations who can only be described as spivs. I think Mr Norling falls well within that category. 
There are a number of others: Mr Clive Richards; the O’Reillys, Patrick and Nancy—these are the directors of 
course; Lynnette Moss; and Barry MacKinnon. The article I previously referred to talked about Barry’s 
involvement. Barry came onto the board, it seems to me, after most of the dealings that I am referring to today 
took place. I know Barry and I have a high regard for him. I am sure that he was not aware, perhaps, of some of 
the weaknesses within Grandtown Pty Ltd.  

BHP Billiton is a prospective buyer of this land. It is my understanding that the development application is only 
for residential land now; there are none of the extra community facilities, if we like, tourism facilities, hotel 
facilities, the swimming pool et cetera that were referred to in the minister’s press release. However, BHP 
obviously had some concerns about Grandtown and the ability of Grandtown and its management to deliver on 
the claims made in the minister’s press release. BHP commissioned RSM Bird Cameron to do a report into 
Karlka Nyiyaparli Aboriginal Corporation—namely, a review of the Grandtown project and the Karlka 
Aboriginal corporation structure—which is dated 6 September 2010. This was done for Ross Norling, who, as I 
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mentioned, was sacked by the special administrator for Karlka, Jack James. It is important that I highlight to a 
certain extent the basis upon which this report had been done by RSM Bird Cameron. The first page states — 

We — 

That is, RSM Bird Cameron — 

have performed this engagement in accordance with the terms of reference set out in an engagement 
letter with BHP Billiton Iron Ore Pty Ltd … BHP are not entitled to a copy of this report and our advice 
will remain confidential. 

Obviously, BHP wanted to provide some form of assistance to Karlka Nyiyaparli Aboriginal Corporation, but it 
is quite interesting to read some of the comments made by the chartered accountants. On page 7 of the report 
under the heading “Summary and Recommendations: Karlka’s Grandtown Venture” there are six short 
paragraphs that I will read into Hansard. It states — 

2.1 It appears that the Project is in its infancy and that considerable further work is required to 
conclude relevant agreements and operating structures. 

2.2 This is a significant project requiring substantial financial, management and project 
management resources. 

2.3 It appears that currently neither Grandtown nor GKN have any of the above and currently rely 
upon Karlka AC for financial support. 

As an aside to that, when the land was transferred from the minister’s department to Grandtown Pty Ltd for $1, 
obviously it was assessed not on the value of $1 but at the value of $1.1 million. I think that was the assessment 
of the value of that land. The duty payable was $50 565. Grandtown could not even pay the duty on the 
transfer—it could not even pay the duty. It had to go to the Aboriginal corporation to pay the stamp duty on the 
transfer of the land in the first place. Surely, some alarm bells would have rung at that point. The report 
continues — 

2.4 Indeed from our discussions with Patrick O’Reilly, he appears not to be one for detail and 
accuracy and we have found some of his statements to be factually incorrect and in some 
regard such anomalies are of significance to Karlka AC. 

2.5 The signed agreement with the Government records Grandtown as the option holder over the 
land not GKN as expected. The fact that Grandtown management allowed an administrative 
error of such significance is a concern (Karlka AC owns only 37.5% of Grandtown but 
effectively 68.5% of GKN). It is important that this error be confirmed in discussions with 
Landcorp and rectified in future agreements. 

Very early on, this report from RSM Bird Cameron highlights some significant problems of what is, no doubt, 
and as the minister’s media release of February 2010 states, a significant project. The land itself was transferred 
for $1. The Office of State Revenue assessed it at $1.1 million. Grandtown had the property valued on an as-is 
basis at $4.7 million or, if complete, at over $27 million. This is a significant asset and there is an obligation on 
the Minister for Lands to ensure that due diligence is done. Paragraph 3.1 on page 10 of the RSM Bird Cameron 
report states — 

When we met with Patrick O’Reilly (MD of Grandtown) he made the following statements to us 
regarding the position with Karlka:- 

• Karlka AC has a 50% equity interest in the Project and Grandtown the other 50%; 

• Karlka AC also now holds 150 of 400 issued shares in Grandtown (37.5%) and therefore 
Karlka AC has an interest both through GKN and Grandtown in the Project; 

• Karlka AC through its shareholding in Grandtown also has the upside of an interest in 
Grandtown’s potential future projects; 

It is clear that Grandtown was in absolutely no position to do the development that was outlined in the minister’s 
media release. The certificate of title of the land is absolutely covered in mortgages. It has four mortgages and 
two caveats, including a caveat lodged by the prospective buyer for $10 million. The prospective buyer realised 
it was onto a good thing by picking up the land for $10 million, so it lodged a caveat to protect its interests. The 
interest rates in the first year of the mortgage are above 20 per cent. They are huge interest rates on a piece of 
land that, when it was unencumbered, was purchased for nothing. In some of the Grandtown propaganda is the 
heading “Grandtown’s Capability”, which states — 
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Grandtown has the necessary capability to undertake a project of this magnitude by assembling a very 
strong professional team in partnership with a company with significant manufacturing and project 
development experience. 

… 

Project Financing 

Grandtown’s banker for the project, Bank West — 

Bankwest does not have any of these mortgages over the property. I am pretty sure that Bankwest has not loaned 
a cent to Grandtown. We have a significant problem. This document was signed by Patrick O’Reilly, managing 
director, and it outlines all the wonderful things that were to take place for the Nyiyaparli people. There was to 
be an equal legal partnership with Karlka Nyiyaparli Aboriginal Corporation, yet for some reason the wrong 
corporate entity ended up as the freehold owner of the land. From what I can gather, those four mortgages 
secured about $2 million in debt to pay for the running costs of Grandtown. Interestingly, its office is not far 
from my electorate office in Victoria Park. The RSM Bird Cameron report makes the point that things looked 
fairly sparse in Mr and Mrs O’Reilly’s office. Clearly, Grandtown was simply unable to do any of this work. 
What it did do was treat the land like an ATM. It has thus far taken out four mortgages over the property. That is 
simply not acceptable, bearing in mind that the equity being eaten up is equity that, quite rightly, should go to the 
Nyiyaparli people. 

I will make some comments about Ross Norling, who has since been sacked by Mr James. The newsletters about 
the way Mr Norling went about administering the Karlka Nyiyaparli Aboriginal Corporation make interesting 
reading. In the newsletter of May 2011, Mr James goes into the background of the use of Karlka money by Mr 
Norling. Mr Norling was certainly very generous to himself in the way he used Karlka money. The newsletter 
states — 

Money was taken from Karlka’s bank account twice and placed into term deposits in the name of Mr 
Norling. This was to benefit Mr Norling and not Karlka. 

• On 16 August 2010, $700 000 was withdrawn from Karlka’s bank account and placed into a 
term deposit in the name of Mr Norling … 

• On 10 December 2010, $1 200 000 was withdrawn from Karlka’s bank account and placed 
into a term deposit in the name of Mr Norling. Mr Norling told me that he did this with the 
approval of the directors. 

However, in his findings, Mr James made the point — 

• the minutes of the directors’ meeting held on 10 December 2010 do not say that Mr Norling 
could take the money from Karlka’s bank account and put it into his bank account 

The way Mr Norling used Karlka’s money is quite an interesting tale. Money was sent to a lawyer’s bank 
account in Las Vegas. Some money has been paid back. Mr Norling has since been sacked by Mr James, and 
quite rightly. I dare say that Mr Norling may end up facing criminal charges. This is a story that the Minister for 
Lands needs to explain. Grandtown Pty Ltd ended up with 10 hectares of valuable freehold land, pursuant to a 
native title settlement, to which it was not entitled. The minister said yesterday that the Nyiyaparli would not be 
worse off. What will the minister do, bearing in mind that the freehold title is now held by Grandtown Pty Ltd? 
What will he do to ensure that the Nyiyaparli are not worse off? What will he do to ensure that those community 
facilities—the hotel and the eco-friendly tourist accommodation—will be built in Newman, as outlined in his 
media release? Will the minister explain to the house what due diligence he did into Grandtown Pty Ltd, the 
O’Reillys and Mr Norling? Mr Norling has a long history, and I dare say that his full story is yet to be told. What 
due diligence did the minister do, bearing in mind that, as Ross Holt from LandCorp said, giving away land to 
private developers is now going to be a thing of the future so LandCorp can fast-track community infrastructure. 
What processes did the minister have in place to ensure that this would not happen and what processes does he 
now have in place to ensure that this does not happen again? This is an interesting story. I am looking forward to 
hearing what the minister has to say. 

If I can summarise, a native title settlement of a 10-hectare block of land was given the wrong corporate entity 
for $1. The managing director, Mr O’Reilly, and the Grandtown company generally, used that land as an ATM. 
The company is in debt by nearly $2 million with extraordinarily high interest rates—mezzanine finance interest 
rates—to pay for the operation of a company with no balance sheet. Now it is in a situation in which it has found 
its white knight. From what I can gather, BHP has run a mile. It is not going to touch this until Grandtown is 
well out of this and the Nyiyaparli have their interests protected. 



Extract from Hansard 
[ASSEMBLY — Wednesday, 21 September 2011] 

 p7493b-7504a 
Mr Ben Wyatt; Mr Brendon Grylls 

 [6] 

Who is the buyer and why are they spending $10 million to buy this asset, bearing in mind that the O’Reillys 
stand to benefit quite significantly from a $10 million sale? There will be the payout of $2 million in debt, I 
assume, so those mortgages will be removed. Karlka thankfully has lodged a caveat over the property. The 
O’Reillys have an equitable interest, so they will have to satisfy Karlka to a certain extent to have that caveat 
removed. Then what happens? The O’Reillys pay themselves a significant sum of money and walk away. If the 
minister wants to develop land in the Pilbara, there are plenty of developers who can do it. He wants to make 
sure that he and the government are in the centre of these relationships and transactions with Aboriginal 
organisations, and I think he should be, because there are too many spivs wandering around the Pilbara and the 
Kimberley region of Western Australia ripping off Aboriginal communities. It has been happening for years, and 
no doubt it will continue to happen. I appreciate that the minister has expressed his frustration about that in the 
past. However, when a government department and a government minister have the opportunity to correct a 
potential breach, and they do not, then that is within the interest of the Parliament. I will be curious to know 
whether the minister is satisfied with the transfer of land, whether Grandtown Pty Ltd getting that land was a 
stuff-up at the department level, and whether there was potential fraud. I do not know. The minister is having an 
investigation, according to his comments in the media. I look forward to hearing how that plays out. 

As my motion says, we are calling on the minister to make clear four points. What due diligence did the minister 
undertake in respect of Grandtown? I have explained the incapacity of Grandtown to even rent premises in 
Victoria Park let alone do a $42 million development as announced in the media. What meetings did the minister 
have with Mr O’Reilly and Mr Norling in respect of the agreement that was announced in this media release of 
4 February 2010? What action did the minister take to ensure that the agreement he entered into with Grandtown 
could actually be delivered, which would be a fairly important part of the due diligence process? Finally, what 
knowledge did the minister have of Grandtown before announcing the agreement in his media release of 
4 February 2010? 

MR B.J. GRYLLS (Central Wheatbelt — Minister for Regional Development) [4.32 pm]: I thank the 
member for Victoria Park for the motion today and for his interest in the matter. I can understand why he would 
be concerned. I am happy to put more information on the record today. Essentially, the key questions that are 
being asked today relate to Grandtown’s capacity to undertake the project. Was the land put into the right entity 
or the wrong entity, and what do we do now to ensure that the Nyiyaparli people are not disadvantaged? 

I welcome the amount of effort the Department of Regional Development and Lands has put into trying to 
resolve what in many circumstances have been long and ongoing challenges. The regional development focus of 
the government leads to great opportunities for traditional owners to basically be able to do something with their 
native title. Native title, in itself, until there is a proposal or a project, is essentially a notion. It cannot be turned 
into anything; it cannot be turned into any economic benefit until there is a proposal. We have worked very, very 
hard across the state to try to, number one, enable native title to be settled. Number two, invariably my area has 
been around town site development and expansion. We have very high rents in the Pilbara especially. The 
expansion of those towns needs more land. All of that land invariably is encumbered by native title. That 
provides a good opportunity for traditional owners of those lands to come to the table in partnership with 
government and others to deliver two things—number one, economic opportunity for them; number two, the 
ability for us to expand the land, to get more residential land out there and hopefully put some downward 
pressure on rents. 

I acknowledge Declan Morgan, the director of lands, and Murray Raven, the manager of lands in the north. They 
have done an enormous amount of work in this space. I think they have done a really good job. The first thing I 
want to respond to is the notion of the entity that the land was placed into. My understanding from talking to the 
department—remember that from when we signed the agreement to when the final transfer was done was 
essentially over the course of the year; it was not until late last year — 

Mr B.S. Wyatt: It was 10 December 2010. 

Mr B.J. GRYLLS: That is right. That happened over the course of an entire year. The department was engaged 
all along. I think the 10-hectare site turned into a 14-hectare site because there were some impediments to the 
project, and that was possible to do. There was a constant working relationship between the proponents and the 
Department of Regional Development and Lands to make this piece of land work, which was settlement for 
native title. I said yesterday in question time that I would be interested in the member’s thoughts on this, because 
I value his opinion. I do not see this as giving away free land. I see this as the traditional owners giving up their 
native title objections to parcels of land the government wished to develop and in exchange taking parcels of 
land that the government offered. If they had said, “We do not want land”, it could have been financial. 

Mr B.S. Wyatt: One of the conditions upon that was to have land—that 10 hectares I am talking about—
transferred to Grandtown Karlka. 
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Mr B.J. GRYLLS: The notion that it is free land is wrong. I do not like that inference, because free land in 
essence means that they gave up nothing, they got nothing; it was free. They did not. The traditional owners gave 
up their title rights over parcels of land and in exchange got something, so it is not free. 

Mr B.S. Wyatt interjected.  

Mr B.J. GRYLLS: Over the course of last year, negotiations took place with the department in and around that. 
By December they were ready to execute that transfer of land. I have spoken directly to Murray Raven, who is 
the lead person doing this—I think he has made an outstanding addition to Indigenous opportunity—and he tells 
me that he thought that the land was being transferred to the right entity. 

Mr B.S. WYATT: Is the right entity Grandtown Karlka? 

Mr B.J. GRYLLS: He believes that he was transferring the land to the entity that was the wish of the joint 
venture. What has since happened is that the Nyiyaparli people, through Karlka Nyiyaparli Aboriginal 
Corporation, have said that land has gone into the wrong entity. Grandtown had only a 37.5 per cent share. 
Grandtown Karlka Pty Ltd had a 50–50 share. We think that the land should have gone into the 50–50 joint 
venture. I agree with the member on that. My understanding the whole time was that it was 50–50. However, as I 
said — 

Mr B.S. Wyatt: Something must have happened for Mr Raven to form the view that it is actually Grandtown. 
Despite everything else that was said, it was Grandtown Karlka, and something changed his mind to make him 
think that. 

Mr B.J. GRYLLS: We cannot find the “everything else” that the member suggests. The member referred to the 
meeting that he was at, where the native title objections were removed, based on the land being transferred to the 
Grandtown Karlka company—the one that they were 50–50 in. Again, he was at that meeting, but there is no 
flow-on from that that suggests that we were advised, “Put this land here.” That is going to be something that is 
disputed. Minter Ellison is now representing the Nyiyaparli people. That will play itself out. My people in Lands 
do not believe they did anything against the wishes of the joint venture. However, that is now in dispute and that 
will play itself out. The member’s point is right. I thought it was a 50–50 venture. The department thought it was 
a 50–50 venture. When it came to putting that land into an entity, it was put into Grandtown Pty Ltd, and that is 
now in dispute. This dispute has arisen. The member talked about Mr Norling, the CEO of the Karlka Nyiyaparli 
association. It just seems that this transaction is now caught up in a wider investigation of his involvement and 
how he has acted on behalf of the corporation that he was the CEO of. Again, we are cooperating in that. My 
department has met with both the O’Reillys. It has spoken with the new CEO of Nyiyaparli people. The new guy 
who has just taken over has spoken to Simon Hawkins. I got off the phone from Simon Hawkins this afternoon. 

Mr B.S. Wyatt: You have met with the O’Reillys. What are the O’Reillys saying about it? They are about to 
become very wealthy people.  

Mr B.J. GRYLLS: No, they are not about to become very wealthy people. It is crystal clear to them that this 
needs to be sorted out to the satisfaction of the Nyiyaparli people, otherwise they will not end up with anything. 
That caveat on the land with the mortgages and encumbrances over the land at the high interest rate, essentially, 
is eating away the equity. The longer it goes on, the longer there is no solution, so it is in the best interests of 
O’Reilly to come up with a solution. It is in my best interest as minister and in the department’s best interest to 
help deliver a solution. Certainly, Simon Hawkins and others are closely involved in trying to reconcile where 
this has got to, how and why it got there and, essentially, to make good.  

Mr B.S. Wyatt: Bear in mind though, minister, you’ve got these documents. Representation must be made by 
O’Reilly/Grandtown to you or the department saying, “We’re an experienced land development”, as you said in 
your media release, “we can do all this”, and then nothing. I could’ve done a better job. 

Mr B.J. GRYLLS: I will come back to that. I want, in the first place, to talk about the transfer. That transfer is 
currently the subject of ongoing investigation. It could well become a legal case if there is no ability for us to 
sort it out. I think it is important that I give the house an understanding of what Grandtown is. It is a company 
that was incorporated in 2007. I will later table a flow chart, which I assume the member for Victoria Park has 
seen on some of the websites, that gives an understanding of the links between the Nyiyaparli people, 
Grandtown, Karlka Nyiyaparli, Karlka Enterprises and the Aboriginal corporation. The CEO of the Karlka 
Nyiyaparli Aboriginal Corporation, Ross Norling, is also a director of the joint venture company, Grandtown 
Karlka Nyiyaparli, as well as a director of Karlka Enterprises and a director of Grandtown. Norling, essentially, 
was the CEO of the Nyiyaparli people, and was also in the Grandtown company as their director, obviously 
representing their interests in that development company. The joint venture was formed between the Nyiyaparli 
people and Grandtown. I think it is really important to note that this is a private partnership. The government did 
not put these two parties together. The government was advised by the Nyiyaparli people that they wanted this 



Extract from Hansard 
[ASSEMBLY — Wednesday, 21 September 2011] 

 p7493b-7504a 
Mr Ben Wyatt; Mr Brendon Grylls 

 [8] 

land to be a joint venture between them and Grandtown, with the directors that the member for Victoria Park 
listed. We believe we have got a deal going with BHP that will see this land developed. Essentially, the 
government came to the table with the Nyiyaparli people having a private sector partner. I did actually promote 
it. I thought it was a good step forward because it provided the ability for the traditional owners to partner with 
the private sector; they had a buyer for the project at the end; and government had a need to settle native title. 
This actually looked like a step — 

Mr B.S. Wyatt: They didn’t have a buyer; they had a hopeful buyer.  

Mr B.J. GRYLLS: Correct; that is right. The inference was that BHP Billiton wanted more housing in Newman. 
Here was a deal with the Nyiyaparli people that BHP wanted. Of course, they were going to investigate more 
how that would play out. But on the day I was in Newman sitting at the table with the Nyiyaparli people—the 
traditional owners, Ross Norling, the Grandtown people and the other representatives—this, to me, seemed like a 
step forward. I am very disappointed—very disappointed—that what I thought was going to be a good example 
of a partnership between the private sector and traditional owners has now quite clearly turned bad. I think that 
will have a negative impact because what I do know from all the native title settlements across the state is that 
settling native title and receiving land as compensation in freehold title by the traditional owners is not enough to 
turn that into a project. They need further — 

Mr B.S. Wyatt: That is why I’m making the point. My view is—you may have a different view on this, 
although looking at your statement to Paul Murray you didn’t then—that there was an obligation on you to make 
sure that at least this group could do the job.  

Mr B.J. GRYLLS: Yes. 

Mr B.S. Wyatt: The resources and power of government can do that due diligence, but we find ourselves now in 
a situation in which it is a shelf company operating out of Victoria Park that can barely pay the lease, except for 
the fact they have got these huge mortgages on it.  

Mr B.J. GRYLLS: On the day that I was invited to Newman to sign off on the native title deal and the 
Nyiyaparli people presented me their joint venture partners, the Grandtown people, there was an inference that 
they had a buyer at the end of that proposal. At what point does the member think I should have been saying, “I 
don’t think your development partner has enough experience to do this; I don’t think we should settle native title; 
I don’t think I should allow you to pursue that opportunity that you formed a joint venture for because I don’t 
like your joint venture partners.”? There is probably not an answer. Should I have done that and said, “I don’t 
like Grandtown, I think if your partner had been” — 

Mr B.S. Wyatt: It’s not a matter of liking them; it’s just a matter of assessing their ability to do the job.  

Mr B.J. GRYLLS: Again, I am aware that Grandtown was not a developer but the people in Grandtown that 
had experience in and around developing —  

Mr W.J. Johnston interjected.  

Mr B.J. GRYLLS: Because the people in it had experience.  

Mr W.J. Johnston interjected.  

Mr B.J. GRYLLS: If the people from Mirvac Fini form a new company, it will still have developer experience. 
The company it has just formed does not, but Mirvac Fini does.  

Mr B.S. Wyatt: Are you saying Patrick O’Reilly himself has done land developments over the years?  

Mr B.J. GRYLLS: Again, I was aware they had experience. The Nyiyaparli people had chosen them as their 
joint venture partner. Again, in hindsight, yes, but we did not know then what we now know. We did not know 
that Norling would be accused, I suppose, or sacked in the way he has been, and all that. Again, I will be 
interested to have ongoing talks with the member for Victoria Park about this because I know of his interest in it, 
about what level of interest he wants me, as part of government, to take in this and choose who the traditional 
owners partner with on their projects, because I think that is an interesting policy point that —  

Mr W.J. Johnston interjected.  

Mr B.J. GRYLLS: It is. It is interesting to consider at what level government should tell traditional owners 
whether their partners are good partners or not. 

Mr B.S. Wyatt: If you are going to make the claims you made in your media release, I would expect you to at 
least confirm that what you are saying is correct.  
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Mr B.J. GRYLLS: Again, I remember on that day Patrick O’Reilly telling me about the developments in the 
Northern Territory he had been part of. Again, I would not have thought that, given we essentially have a buyer 
lined up, and I knew of BHP’s intention to increase its residential workforce in Newman, it started to sound like 
a good deal. Native title settled; Aboriginal people forming a joint venture with a private sector partner to bring 
the development forward, knowing they have a buyer, on the day sounded positive. In hindsight, with what we 
now know has been alleged against Norling and so forth, that is not so good. That being said, I still hope that 
there is an opportunity for traditional owners to partner with the private sector to bring projects to the fore. Quite 
clearly, from this example, we are going to need to look closely at how that occurs. We do it with LandCorp all 
the time; we have LandCorp partnerships with traditional owner groups right across the state, and that is good. 
LandCorp has advised me concerning this deal that if LandCorp had done the joint venture essentially with the 
Nyiyaparli people, their interest out of it would have been about $1.7 million. There is a set formula which is 
five per cent of the final value of the land. In most of the native title deals across the state that we have signed, 
the traditional owners receive a five per cent benefit from each block we sell from LandCorp. If we had done that 
in this case, I think 78 lots turned out to be worth a total of about $1.5 million. The benefits that would have 
flowed to the Nyiyaparli people from this deal with Grandtown, had it been able to be delivered, would have 
been far superior to that. However, in dealing with a private sector partner rather than government there is a high 
level of risk. Into the future we will continue to assess the best way to do that.  

I am still trying to ascertain how I can get involved in the process the member for Victoria is talking about in, 
essentially, making a judgement on how the traditional owners should partner with the private sector and what 
involvement I, as part of government, should have in telling them how they should or should not do it. All 
partnerships have the opportunity to go back, and it looks like this one will. I welcome this debate and I welcome 
ongoing discussion with the member for Victoria Park about how we might do that better, given the member’s 
knowledge and interest in this.  

Mr B.S. Wyatt: That is a broader issue than this current issue. 

Mr B.J. GRYLLS: My next point is about the land I have discussed. The other thing that is important for the 
member to know, and the member has stated this, is that the caveat has been placed on the land. Grandtown tried 
to sell the land, and the Nyiyaparli people, through their representative, have placed a caveat over that. The 
reason that they have been able to place a caveat over that land is that a deed sits behind all the companies—
Grandtown, Grandtown Karlka Nyiyaparli, Karlka Enterprises and so forth. According to my notes, and this is 
from Jack Jones the special administrator, the deed states — 

The Deed provided that the JV would become the Registered Proprietor of the property identified as Lot 
11 being the whole of the land comprised in Certificate of Title volume 2741 Folio 262 (property) and 
that Karlka and Grandtown would each be beneficiaries of the JV, each with a 50 % share in it and 
therefore in the property.  

There is a deed that sits behind all this signed off by all the directors, including O’Reilly and others essentially 
saying that this joint venture is 50–50. To my understanding, and again, I am not a lawyer—the member is—it is 
that deed that enabled — 

Mr B.S. Wyatt: The basis for the caveat. 

Mr B.J. GRYLLS: — the basis for the caveat. Essentially, the caveat is based on a deed that says this split 
should be 50–50. The land has been put in a company and is split 37.5–62.5. The deed has been used to say these 
are inconsistent. My understanding, and what we hope will occur, is that that deed becomes the documentation 
that we try to sort this out on. The information I have is that everyone understands that it is in their best interests 
to sort this matter out. Further to that, without a buyer at the end of this process, without someone to buy the 
development, we have in essence a block of land with a caveat on it. If the buyer, being BHP, walks away, there 
essentially is no-one to buy the land. Nyiyaparli will not release the caveat until it is satisfied that what it thought 
was in its interest is in its interest. In essence, we have a stalemate that can only be resolved if the parties agree. 
Again, there is a dispute over where the land was placed. I can only go on what my department tells me; that is, 
at all times it thought it was acting in the best interests of the joint venture, including of the Nyiyaparli people. 
That will be investigated further into the future. 

I now go to my meetings with O’Reilly and Norling that the member talked about. The day of the signing 
ceremony was 4 February 2010. Patrick O’Reilly and Ross Norling were both there in Newman, and obviously I 
was there for the signing ceremony as well. On 8 June, both O’Reilly and Rob McMillan, not Norling, came to 
my office — 

Mr B.S. Wyatt: That was in 2010? 
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Mr B.J. GRYLLS: On 8 June 2010, I met with Patrick O’Reilly and Rob McMillan, CEO of Grandtown Pty 
Ltd, with an update on the project. On 5 July 2010, Patrick O’Reilly attended a sundowner hosted by the 
Department of Regional Development and Lands and attended by me. In my records, there were other requests 
for meetings that did not actually result in meetings. Therefore, there was one formal meeting in my office on 
8 June, and my records state that 5 July was the last time that we met, which was at a sundowner.  

The member’s fourth question asked: what knowledge did I have of Grandtown before announcing the 
agreement in February? I had no personal knowledge of Grandtown at all. I knew essentially what was in their 
information to us, and, again, the crux of the debate today is: what role should I play in the investigation and the 
decision about who is a valid partner for traditional owners? Again, I am still trying to reconcile in my mind how 
we best do that and how we facilitate it. As I said, if I had turned up at the signing ceremony on the day, on 
4 February, and said, “Listen, Nyiyaparli people, I’ve had a close look at your joint venture partner, and I do not 
think”—that is all you could really say—“that they have the capacity to deliver this project”, it would have been 
a fairly large disappointment to the Nyiyaparli people. This is because they would have said, “Well, listen; we’ve 
formed a joint venture, we’re satisfied with the joint venture, and we want this to proceed. We’ve satisfied 
ourselves that we can deliver this. We know that we’ve got a prospective purchaser for the project at the end of 
it, and we think that this should be allowed to proceed.” Again, in light of this matter, we will watch how this 
plays out and see whether we can sort it out without legal proceedings or whether legal proceedings have to take 
place.  

I think it is very important that I put on the record that I spoke with Simon Hawkins of the Yamatji Marlpa 
Aboriginal Corporation in Carnarvon last week. I then corresponded with Simon that my intention was to ensure 
that the Nyiyaparli people were not disadvantaged by this outcome. Whether it is proven that we at the 
Department of Regional Development and Lands made a mistake in putting the land into Grandtown or whether 
we believe we were told to do that and were told to do so incorrectly or whatever, my intention is that the 
Nyiyaparli people will not be disadvantaged by this matter. We continue to negotiate native title settlement on 
further parts of Newman. That is a negotiation with the Nyiyaparli people. I think it is very possible that through 
that, and watching how events play out over the next couple of weeks, there is a way that we can assist them, and 
they have my commitment that we will do it. I do not want them to be disadvantaged by this; I welcome the fact 
that the Nyiyaparli people want to partner the government to allow for the growth of Newman. I welcome the 
fact that the Nyiyaparli people had formed a joint venture with a private company to undertake the proposed 
development. It seems that for a range of circumstances that that is now under question, and, again, that is very 
disappointing to me. I think that one of the really important legacies of the resource sector expansion in the north 
west is the ability for traditional owners to take some benefit and to create some opportunity out of it, and 
through the settling of native title, it gives them the opportunity to do just that.  

I was in Kununurra a couple weeks ago to see the build-up of capacity in the Miriuwung–Gajerrong Corporation; 
Teddy Carlton is the chairperson. What the proceeding of that project means for the Miriuwung and Gajerrong 
people is really important, and I am really proud of the work that we have been able to do to facilitate that. A 
native title settlement was settled by the Leader of the Opposition when in government. The current government 
in partnership with the commonwealth are progressing that. It is a positive outcome for the Indigenous people of 
the East Kimberley and a great opportunity. If we contrast that with what we currently face with Grandtown and 
Nyiyaparli, it is disappointing, because it is a big contrast that we are not there opening new houses or signing 
off on deals. We are essentially trying to sort out the outcome of a joint venture that seems to be going badly. 
That being said, I think it is in everyone’s best interests that this can be resolved. It is certainly in the interests of 
the directors of Grandtown for this to be resolved, and it is certainly in the government’s interest for this to be 
resolved. I remain committed to doing that.  

Mr M.P. Whitely: Is there any reason that you can possibly identify for why the interest rate they are being 
charged is 20 per cent? Do you know anything about that? 

Mr B.J. GRYLLS: Again, this is a private arrangement. My involvement as Minister for Lands was to transfer 
the land. What they do in terms of borrowing money is essentially up to them. It does seem like a high interest 
rate; again, these developments are challenging. I think that that might all be part of — 

Mr M.P. Whitely: It seems just on the, “Hi; I’ll lend you money any time you want!” 

Mr B.J. GRYLLS: It is disappointing that it has come to that. Unfortunately in these circumstances, we are 
spending time talking and debating this matter and not the positive opportunities like those happening in the East 
Kimberley. That being said, I give my commitment to continue to work closely with the Nyiyaparli people to 
ensure that they can procure the benefits of the native title settlement that was brought forward. We continue to 
negotiate with them. We want more houses in Newman. BHP has a demand for those houses in Newman, and I 
hope that between all of those parties, we can come up with a solution. If it ends up that the only partners that the 
traditional owners can have, and the member for Victoria Park referred to spivs — 
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Mr B.S. Wyatt: Sorry? 

Mr B.J. GRYLLS: The member referred to the people who wander around the Pilbara looking for 
opportunities—as spivs?  

Mr B.S. Wyatt: Not “spivs”; no. Not all people, but I am saying that Aboriginal communities have their 
experiences of spivs who wander around the desert.  

Mr B.J. GRYLLS: The member knows that I am concerned about that. If I had thought that this deal would end 
up in that, just like the member for Victoria Park, I would have done something to ensure that that was not the 
case. My department and I were satisfied that was not the case. I am hoping that this issue can be resolved and 
that the Nyiyaparli people can benefit from the projects that have great potential in their community. It is not 
only this project. As I said, a much greater native title settlement is being negotiated and I certainly hope to see 
opportunities flow from that. This will be a learning experience and highlights the need for everyone to 
understand the parameters of the deal. Hank Ray has taken over as chief executive officer of the Karlka 
Nyiyaparli Aboriginal Corporation. We are in contact with him and my agency LandCorp, as a key player in this, 
will continue to work to resolve these challenges and to deliver the best possible outcome we can for the 
Nyiyaparli people. 

MR B.S. WYATT (Victoria Park) [5.01 pm] — in reply: I do not intend to speak long. I thank the minister for 
his contribution. The member for Bassendean asked a good question. Ultimately, Grandtown provided the 
minister and the government with information to say that it was a credible, experienced developer and had 
finance arranged with Bankwest. In the end, the company took out four separate mortgages from a lender that is 
certainly not a tier 1 lender and that has resulted in interest rates of well over 20 per cent. That 20 per cent 
interest rate represents a lost opportunity for the Nyiyaparli people. The minister makes the point that it would 
not have gone down well if he had turned up at the signing ceremony and said, “I do not like your partner. I am 
not going to sign it.” The minister is right. That should have been picked up well before the signing ceremony.  

The minister said that he and his department were satisfied that Grandtown was the appropriate organisation and 
could do the job, but nothing was done to confirm that. That is the ultimate problem; nothing was done. I accept 
the comments the minister made about Mr Raven and various department bureaucrats and public servants. No 
doubt they do a good job. That is not the argument being made. As the minister who clearly has an interest in 
getting outcomes from native title, he has an obligation. Bearing in mind what we know about Ross Norling, 
who has been known for quite some time around the Pilbara, the government has an obligation to use its 
resources and expertise to assist and to do some of this due diligence. The minister is right; I am not saying that 
the minister should get involved if it is a private deal and arrangement. However, when a native title settlement 
involves the transfer of public land, the minister needs to make sure that when he makes claims in his media 
statements, those claims are correct. In particular, the minister needed to make sure that the organisation, 
Grandtown Karlka, received the land and that it was up to the job. It very, very quickly became apparent to BHP 
that Grandtown was not up to the job, hence the commissioning of the report by RSM Bird Cameron. That report 
made it crystal clear that Grandtown could barely run its office in Victoria Park let alone complete a $42 million 
development. It is clear that Grandtown got the land for a dollar and the stamp duty was paid for by the 
Aboriginal corporation; Grandtown had the land revalued at somewhere between $4 million and $27 million, 
brought that to book and borrowed heavily against it.  

I hope that the minister is right. The caveat has been lodged on the basis that indeed there is clearly an interest 
from Karlka in that extra percentage of that land, but ultimately $2 million to $3 million will be eaten up in the 
principal and interest rate. There is an incredibly high interest rate on that land. That is the lost opportunity for 
the Nyiyaparli people. That is why I ask: what due diligence has been done? Clearly none has been done. That is 
the position the minister takes and that is the position of the government. However, if the minister is, as Ross 
Holt pointed out in his speech to which the article refers, going to take the policy position of giving away land in 
the Pilbara for development, he needs to make sure that processes are in place so that the organisations to which 
he gives this land are able to do that development.  

The minister’s media release from February 2010 states that not only will the Nyiyaparli get all these benefits, 
but we would also see developed on that land a hotel with “a 120-person conference room, restaurant, bar, 
swimming pool and souvenir outlet”. Anyone who has been to Newman knows that would probably be quite a 
good community facility for the town. The media statement states that the development would also include “200 
self-contained, eco-friendly units for mining use”—no doubt the mining use will be very prominent—“and 10 
self-contained three bedroom units for tourism use.” It was not only BHP that was going to be a beneficiary of 
this arrangement by buying residential land. According to the minister’s media release, there was going to be 
significant community developments, but those are clearly not going to happen. That is a loss for the broader 
community in Newman and the Pilbara.  
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With those few comments, I look forward to seeing how things progress. The minister makes the point that he 
has now written to Simon Hawkins and he said that the Nyiyaparli will not be worse off as a result of whatever 
unwinds in here. I hope that does not mean that the government has to effectively pay twice for what was the lost 
opportunity of four mortgages with over $2 million in debt, increasing at a fairly substantial rate due to that 
20 per cent interest rate. With those few words in response I will conclude, but I look forward to seeing how this 
unwinds. The minister has made some fairly interesting commitments and I hope that for everyone’s sake it 
comes to fruition.  

Question put and a division taken with the following result — 

Ayes (21) 

Ms L.L. Baker Mr J.C. Kobelke Mr E.S. Ripper Mr M.P. Whitely 
Dr A.D. Buti Mr F.M. Logan Mrs M.H. Roberts Mr B.S. Wyatt 
Ms A.S. Carles Mrs C.A. Martin Mr T.G. Stephens Mr D.A. Templeman (Teller) 
Ms J.M. Freeman Mr M.P. Murray Mr C.J. Tallentire  
Mr J.N. Hyde Mr P. Papalia Mr A.J. Waddell  
Mr W.J. Johnston Mr J.R. Quigley Mr P.B. Watson  

Noes (24) 

Mr P. Abetz Mr M.J. Cowper Mr R.F. Johnson Mr C.C. Porter 
Mr F.A. Alban Mr J.M. Francis Mr A. Krsticevic Mr D.T. Redman 
Mr I.C. Blayney Mr B.J. Grylls Mr J.E. McGrath Mr M.W. Sutherland 
Mr I.M. Britza Dr K.D. Hames Mr W.R. Marmion Mr T.K. Waldron 
Mr T.R. Buswell Mr A.P. Jacob Mr P.T. Miles Dr J.M. Woollard 
Mr G.M. Castrilli Dr G.G. Jacobs Ms A.R. Mitchell Mr A.J. Simpson (Teller) 

            

Pairs 

 Mr R.H. Cook Dr E. Constable 
 Mr P.C. Tinley Mrs L.M. Harvey 
 Mr A.P. O'Gorman Dr M.D. Nahan 
 Ms M.M. Quirk Mr C.J. Barnett 
 Mr M. McGowan Mr J.H.D. Day 

Question thus negatived. 
 


